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has taken a restriction so that its po-
tential to emit is less than such
amounts for major sources. Such re-
strictions must be enforceable as a
practical matter.

True minor source means a source, not
including the exempt emissions units
and activities listed in §49.153(c), that
emits or has the potential to emit reg-
ulated NSR pollutants in amounts that
are less than the major source thresh-
olds in §49.167 or §52.21 of this chapter,
as applicable, but equal to or greater
than the minor NSR thresholds in
§49.153, without the need to take an en-
forceable restriction to reduce its po-
tential to emit to such levels. That is,
a true minor source is a minor source
that is not a synthetic minor source.
The potential to emit includes fugitive
emissions, to the extent that they are
quantifiable, only if the source belongs
to one of the source categories listed in
part 51, Appendix S, paragraph
II1.A.4(iii) or §52.21(b)(1)(iii) of this
chapter, as applicable.

[76 FR 38788, July 1, 2011, as amended at 79
FR 31044, May 30, 2014]

§49.153 Applicability.

(a) Does this program apply to me? The
requirements of this program apply to
you as set out in paragraphs (a)(1)
through (4) of this section.

(1) New and modified sources. The ap-
plicability of the preconstruction re-
view requirements of this program is
determined individually for each regu-
lated NSR pollutant that would be
emitted by your new or modified
source. For each such pollutant, deter-
mine applicability as set out in the rel-
evant paragraph (a)(1)(i) or (ii) of this
section.

(i) New source. Use the following steps
to determine applicability for each reg-
ulated NSR pollutant.

(A) Step 1. Determine whether your
proposed source’s potential to emit the
pollutant that you are evaluating is
subject to review under the applicable
major NSR program (that is, under
§52.21 of this chapter, under the Fed-
eral major NSR program for nonattain-
ment areas in Indian country at
§§49.166 through 49.175 or under a pro-
gram approved by the Administrator
pursuant to §51.166 or §51.166 of this
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chapter). If not, go to Step 2 (para-
graph (a)(1)(i)(B) of this section).

(B) Step 2. Determine whether your
proposed source’s potential to emit the
pollutant that you are evaluating, (in-
cluding fugitive emissions, to the ex-
tent they are quantifiable, only if the
source belongs to one of the source cat-
egories listed pursuant to section 302(j)
of the Act), is equal to or greater than
the corresponding minor NSR thresh-
old in Table 1 of this section. If it is,
you are subject to the preconstruction
requirements of this program for that
pollutant.

(i1) Modification at an existing source.
Use the following steps to determine
applicability for each regulated NSR
pollutant.

(A) Step 1. For the pollutant being
evaluated, determine whether your
proposed modification is subject to re-
view under the applicable major NSR
program. If the modification at your
existing major source does not qualify
as a major modification under that
program based on the actual-to-pro-
jected-actual test, it is considered a
minor modification and is subject to
the minor NSR program requirements,
if the net emissions increase from the
actual-to-projected-actual test is equal
to or exceeds the minor NSR threshold
listed in Table 1 of this section. For a
modification at your existing minor
source go to Step 2 (paragraph
(a)(1)(i1)(B) of this section).

(B) Step 2. Determine whether the in-
crease in allowable emissions from the
proposed modification (calculated
using the procedures of paragraph (b)
of this section) would be equal to or
greater than the minor NSR threshold
in Table 1 of this section for the pollut-
ant that you are evaluating. If it is,
you are subject to the preconstruction
requirements of this program for that
pollutant. If not, go to Step 3 (para-
graph (a)(1)(ii)(C) of this section).

(C) Step 3. If any of the emissions
units affected by your proposed modi-
fication result in an increase in an an-
nual allowable emissions limit for the
pollutant that you are evaluating, the
proposed modification is subject to
paragraph (a)(2) of this section. If not,
your proposed modification is not sub-
ject to this program.
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(2) Increase in an emissions unit’s an-
nual allowable emissions limit. If you pro-
pose a physical or operational change
at your minor or major source that
would increase an emissions unit’s al-
lowable emissions of a regulated NSR
pollutant above its existing annual al-
lowable emissions limit, you must ob-
tain a permit revision to reflect the in-
crease in the limit prior to making the
change. For a physical or operational
change that is not otherwise subject to
review under major NSR or under this
program, such increase in the annual
allowable emissions limit may be ac-
complished through an administrative
permit revision as provided in
§49.159(%).

(3) Synthetic minor source permits.

(i) If you own or operate an existing
major source and you wish to obtain a
synthetic minor source permit pursu-
ant to §49.158 to establish a synthetic
minor source and/or a synthetic minor
HAP source, you may submit a syn-
thetic minor source permit application
on or after August 30, 2011. However, if
your permit application for a synthetic
minor source and/or synthetic minor
HAP source pursuant to the FIPs for
reservations in Idaho, Oregon and
Washington has been determined com-
plete prior to August 30, 2011, you do
not need to apply for a synthetic minor
source permit under this program.

(ii) If you wish to begin construction
of a new synthetic minor source and/or
a new synthetic minor HAP source or a
modification at an existing synthetic
minor source and/or synthetic minor
HAP source, on or after August 30, 2011,
you must obtain a permit pursuant to
§49.158 prior to beginning construction.

(iii) If you own or operate a synthetic
minor source or synthetic minor HAP
source that was established prior to
the effective date of this rule (that is,
prior to August 30, 2011) pursuant to
the FIPs applicable to the Indian res-
ervations in Idaho, Oregon and Wash-
ington or under an EPA-approved rule
or permit program limiting potential
to emit, you do not need to take any
action under this program unless you
propose a modification for this existing
synthetic minor source and/or syn-
thetic minor HAP source on or after
August 30, 2011. For these modifica-
tions, you need to obtain a permit pur-
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suant to §49.158 prior to beginning con-
struction.

(iv) If you own or operate a synthetic
minor source or synthetic minor HAP
source that was established prior to
the effective date of this rule (that is,
prior to August 30, 2011) through a per-
mit with enforceable emissions limita-
tions issued pursuant to the operating
permit program in part 71 of this chap-
ter, the reviewing authority has the
discretion to require you to apply for a
synthetic minor source permit under
§49.158 of this program by September 4,
2012 or at the time of part 71 permit re-
newal or allow you to maintain syn-
thetic minor status through your part
71 permit.

(v) For all other synthetic minor
sources or synthetic minor HAP
sources that obtained synthetic minor
status or synthetic minor source per-
mits through a mechanism other than
those described in paragraphs (a)(3)(iii)
and (iv) of this section, you must sub-
mit an application for a synthetic
minor source permit under this pro-
gram by September 4, 2012 under
§49.158.

(4) Case-by-case maximum achievable
control technology (MACT) determina-
tions. If you propose to construct or re-
construct a major source of HAPs such
that you are subject to a case-by-case
MACT determination under section
112(g)(2) of the Act, you may elect to
have this determination approved
under the provisions of this program
(other options for such determinations
include a title V permit action or a No-
tice of MACT Approval under §63.43 of
this chapter). If you elect this option,
you still must comply with the require-
ments of §63.43 of this chapter that
apply to all case-by-case MACT deter-
minations.

(b) How do I determine the increase in
allowable emissions from a physical or
operational change at my source? Deter-
mine the resulting increase in allow-
able emissions in tons per year (tpy) of
each regulated NSR pollutant after
considering all increases from the
change. A physical or operational
change may involve one or more emis-
sions units. The total increase in al-
lowable emissions resulting from your
proposed change, including fugitive
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emissions, to the extent they are quan-
tifiable, only if your source belongs to
one of the source categories listed pur-
suant to section 302(j) of the Act, would
be the sum of the following:

(1) For each new emissions unit that
is to be added, the emissions increase
would be the potential to emit of the
emissions unit.

(2) For each emissions unit with an
allowable emissions limit that is to be
changed or replaced, the emissions in-
crease would be the allowable emis-
sions of the emissions unit after the
change or replacement minus the al-
lowable emissions prior to the change
or replacement. However, this may not
be a negative value. If the allowable
emissions of an emissions unit would
be reduced as a result of the change or
replacement, use zero in the calcula-
tion.

(3) For each unpermitted emissions
unit (a unit without any enforceable
permit conditions) that is to be
changed or replaced, the emissions in-
crease is the allowable emissions of the
emissions unit after the change or re-
placement minus the potential to emit
prior to the change or replacement.
However, this may not be a negative
value. If an emissions unit’s post-
change allowable emissions would be
less than its pre-change potential to
emit, use zero in the calculation.

(c) What emissions units and activities
are exempt from this program? At a
source that is otherwise subject to this
program, this program does not apply
to the following emissions units and
activities that are listed in paragraphs
(c)(1) through (12) of this section:

(1) Mobile sources.

(2) Ventilating units for comfort that
do not exhaust air pollutants into the

§49.153

(3) Cooking of food, except for whole-
sale businesses that both cook and sell
cooked food.

(4) Consumer use of office equipment
and products.

(5) Janitorial services and consumer
use of janitorial products.

(6) Internal combustion engines used
for landscaping purposes.

(7) Bench scale laboratory activities,
except for laboratory fume hoods or
vents.

(8) Single family residences and resi-
dential buildings with four or fewer
dwelling units.

(9) Emergency generators, designed
solely for the purpose of providing elec-
trical power during power outages:

(i) In nonattainment areas classified
as serious or lower, the total maximum
manufacturer’s site-rated horsepower
of all units shall be below 500;

(ii) In attainment areas, the total
maximum manufacturer’s site-rated
horsepower of all units shall be below
1,000.

(10) Stationary internal combustion
engines with a manufacturer’s site-
rated horsepower of less than 50.

(11) Furnaces or boilers used for
space heating that use only gaseous
fuel, with a total maximum heat input
(i.e., from all units combined) of:

(i) In nonattainment areas classified
as Serious or lower, 5 million British
thermal units per hour (MMBtu/hr) or
less;

(ii) In nonattainment areas classified
as Severe or Extreme, 2 million British
thermal units per hour (MMBtu/hr) or
less;

(iii) In attainment areas, 10 MMBtw/
hr or less.

(12) Air conditioning units used for
human comfort that do not exhaust air
pollutants in the atmosphere from any

ambient air from any manufacturing or manufacturing or other industrial
other industrial processes processes.
TABLE 1 TO §49.153—MINOR NSR THRESHOLDS 2
Minor NSR .
Regulated NSR pollutant nonaatﬁeégsment attainment areas
(tpy) (tpy)

Carbon monoxide (CO) . 5 10
Nitrogen oxides (NOx) ... 5b 10
Sulfur dioxide (SO») ........ 5 10
Volatile Organic Compounds (VOC) . 2b 5
PM ..o 5 10
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TABLE 1 TO § 49.153—MINOR NSR THRESHOLDS =—Continued

th'\r/IInor R Minor NSR
esholds for thresholds for
Regulated NSR pollutant nonagﬁglgsment attainment areas
(tpy) (tpy)
1 5
0.6 3
0.1 0.1
NA 1
.......... NA 2
Hydrogen sulfide (H.S) .. NA 2
Total reduced sulfur (including H,S) . . NA 2
Reduced sulfur compounds (including H2S) ........... NA 2
Municipal waste combustor emissions NA 2
Municipal solid waste landfill emissions (measured as nonmethane organic com-
pounds) .. NA 10

a|f part of a Tribe’s area of Indian country is designated as attainment and another part as nonattainment, the applicable
threshold for a proposed source or modification is determined based on the designation where the source would be located. If
the source straddles the two areas, the more stringent thresholds apply.

b|n extreme ozone nonattainment areas, section 182(e)(2) of the Act requires any change at a major source that results in any
increase in emissions to be subject to major NSR permitting. In other words, any changes to existing major sources in extreme
ozone nonattainment areas are subject to a “0” tpy threshold, but that threshold does not apply to minor sources.

[76 FR 38788, July 1, 2011, as amended at 79
FR 31044, May 30, 2014]

§49.154 Permit application
ments.

require-

This section applies to you if you are
subject to this program under §49.1563(a)
for the construction of a new minor
source, synthetic minor source or a
modification at an existing source.

(a) What information must my permit
application contain? Paragraphs (a)(1l)
through (3) of this section govern the
content of your application.

(1) General provisions for permit appli-
cations. The following provisions apply
to permit applications under this pro-
gram:

(i) The reviewing authority may de-
velop permit application forms for
your use.

(ii) The permit application need not
contain information on the exempt
emissions units and activities listed in
§49.153(c).

(iii) The permit application for a
modification need only include infor-
mation on the affected emissions units
as defined in §49.152(d).

(2) Required permit application content.
Except as specified in paragraphs
(a)(1)(ii) and (iii) of this section, you
must include the information listed in
paragraphs (a)(2)(i) through (ix) of this
section in your application for a permit
under this program. The reviewing au-
thority may require additional infor-

mation as needed to process the permit
application.

(i) Identifying information, including
your name and address (and plant
name and address if different) and the
name and telephone number of the
plant manager/contact.

(ii) A description of your source’s
processes and products.

(iii) A list of all affected emissions
units (with the exception of the exempt
emissions units and activities listed in
§49.153(c)).

(iv) For each new emissions unit that
is listed, the potential to emit of each
regulated NSR pollutant in tpy (includ-
ing fugitive emissions, to the extent
that they are quantifiable, if the emis-
sions unit or source is in one of the
source categories listed in part 51, Ap-
pendix S, paragraph II.A.4(iii) or
§52.21(b)(1)(iii) of this chapter, as appli-
cable), with supporting documentation.
In your calculation of the potential to
emit for an emissions unit, you must
account for any proposed emission lim-
itations.

(v) For each modified emissions unit
and replacement unit that is listed, the
allowable emissions of each regulated
NSR pollutant in tpy both before and
after the modification (including fugi-
tive emissions, to the extent that they
are quantifiable, if the emissions unit
or source belongs to one of the source
categories listed in part 51, Appendix S,
paragraph II.A.4(iii) or §52.21(b)(1)(iii)
of this chapter, as applicable), with
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